
CITY OF ALBION 
CITY COUNCIL MEETING AGENDA 

Meetings:  First and Third Mondays – 7:00 p.m. 
 

City Council Chambers ♦ Second Floor ♦ 112 West Cass Street ♦ Albion, MI  49224 
 

. 
 
 
 

AGENDA 
 

COUNCIL MEETING 
 

Monday, November 7, 2016 
. 

7:00 P.M. 
 

 
PLEASE TURN OFF CELL PHONES DURING MEETING 
 

 
I. CALL TO ORDER 

 
II. MOMENT OF SILENCE TO BE OBSERVED 

 
III. PLEDGE OF ALLEGIANCE 

 
IV. ROLL CALL 

 
V. MAYOR AND COUNCIL MEMBER’S COMMENTS 

 
 VI.   PRESENTATIONS 
 
  A.   Proclamation-The Centennial, Albion & The Great Migration 
  B.    Introduction of Public Safety Officer Aaron Phipps    
  C.   Introduction of Amy Deprez, President & CEO, Albion EDC         
      

VII. CITIZEN’S COMMENTS (Persons addressing the City Council shall limit their comments to 
                 agenda items only and to no more than five (5) minutes. Proper decorum is required.) 
 

VIII. CONSENT CALENDAR (VV)  
  (Items on Consent Calendar are voted on as one unit) 
•  

A. Approval Study Session Minutes, October 17, 2016 
B. Approval Regular Session Minutes, October 17, 2016 
C. Approval Study Session Minutes-October 20, 2016 
D. Approval Study Session Minutes, October 24, 2016 

 
IX. ITEMS FOR INDIVIDUAL DISCUSSION  

 
A.  Request Approval Resolution # 2016-63, A Resolution Approving an  
      Amendment to the Albion District Library Agreement Pursuant to  
      Public Act 24 of 1989 (RCV) 

       

COUNCIL-MANAGER 
GOVERNMENT 
 
Council members and 
other officials normally in 
attendance. 
 
 
Joseph V. Domingo 
Mayor 
 
Maurice Barnes, Jr. 
Council Member 
1st Precinct 
 
Lenn Reid 
Council Member 
2nd Precinct 
 
Garrett Brown 
Council Member 
3rd Precinct 
 
Rebecca Decker 
Council Member 
4th Precinct 
 
Cheryl Krause 
Council Member  
5th Precinct   
 
Andrew French 
Mayor Pro Tem  
Council Member 
6th Precinct 
 
Sheryl L. Mitchell 
City Manager  
 
 The Harkness Law Firm 
Atty Cullen Harkness  
 
Jill Domingo 
City Clerk 
 
 
NOTICE FOR PERSONS WITH 
HEARING IMPAIR-MENTS 
WHO REQUIRE THE USE OF A 
PORTABLE LISTENING DEVICE   
 
Please contact the City 
Clerk’s office at 
517.629.5535 and a listening 
device will be provided 
upon notification.  If you 
require a signer, please 
notify City Hall at least five 
(5) days prior to the posted 
meeting time. 
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City Council Chambers ♦ Second Floor ♦ 112 West Cass Street ♦ Albion, MI  49224 
 

 
B.   Discussion/Approval Revised Albion Trust Agreement (RCV) 

             
C.  Discussion/Consideration of the Single Hauler Proposal (RCV) 

 
D.  Request Approval 2017 Council Dates (VV) 
 
E.  Request Approval Resolution # 2016-64, A Resolution in Support of 
      SB1127, Universal Tax Withholding 9RCV) 
 
F.   Request Approval Resolution # 2016-65, A Resolution to Approve 
      Albion Department of Public Safety Lease of Vehicle with Ford 
      Credit (RCV) 
 
G.  City Manager Report 
  

             H.   Future Agenda Items 
 

I.   Motion to Excuse Absent Council Member(s) 
 

X. CITIZENS COMMENTS (Persons addressing the City Council shall limit their comments to no more 
 than five (5) minutes.  Proper decorum is required.) 
 

 
XI.  ADJOURN 
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Richard W. Butler Jr.

Direct Dial (616) 965-9343

Direct Fax (616) 965-9353
COUNSELORS & ATTORNEYS rbutler@bsmlawpc.com

January 5, 2016

Ms. Paula Pheley, President

Albion District Library

501 S. Superior Street

Albion, Michigan 49224

Re: Annexation of Albion Public Schools

Dear Paula:

The Board of Education for the Albion Public Schools ("APS) recently approved the
annexation of the APS district to the MPS district subject to the approval of the Board of
Education for the Marshall Public Schools ("MPS"), the State Superintendent of Public

Instruction, and the electors of APS at an election to be held on May 3, 2016, pursuant to Part 10
of the Revised School Code (MCL 380.901 et seq.) ("RSC").1 The MPS Board is expected to
make a decision on the annexation at a meeting in early January, 2016. Since APS is a
participating municipality of the Albion District Library "(Library"), you have asked us to advise
you regarding the impact, if any, that the proposed annexation would have on the Library if the

annexation were to become effective.

In response to your reauest, we have reviewed Part 10 of the RSC, the District Library

Establishment Act (MCL 397.171 et seq.)("DLEA"), the Albion District Library Agreement, and
applicable law. In particular, we have reviewed the impact, if any, of the proposed annexation
on 1) the Library district boundaries, and 2) the appointment of Library Board members by APS.
Based on our review, we are providing with you with our analysis, as set forth below.

Albion District Library-Participating Municipalities and District Library BoundariesI.

Before we address the specifics of the proposed annexation of APS in Section II below,
it is first necessary to review the establishment of the Library as a district library under the
DLEA. Effective April 1, 2007, the City of Albion, Albion Township and APS established the
Library as a district library pursuant to the Albion District Library Agreement. (Tab 1). As
required by the DLEA, the State Librarian approved the District Library Agreement. (Tab 2).
The City of Albion, Albion Township, and APS are the "participating municipalities" of the
Library. As such, the City appoints three Library Board members while Albion Township and
APS each appoint two Library Board members, as provided in Section II.A. of the District
Library Agreement.

The APS Board has not yet approved the ballot proposal for the proposed annexation but will need to do so by
February 9, 2016, the deadline for ballot proposals to be certified for the May 3, 2016 election.

1 5 Ionia SW . Suite 640 . Grand Rapids = Ml 49503 . t 61 6.965.9340 . f 61 6.965.9350 . www.bsmlawpc.com

{13215-001-00050541.1}
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Section I.D. of the District Library Agreement provides:

D. District Description. The district of the Albion District Library shall consist of all

that territory which is currently located in the jurisdictional limits of the City of Albion,
Albion Township, and the Albion Public Schools district excluding those portions of the

district of Albion Public Schools within the jurisdictional limits of the Marshall District

Library (Eckford Township and Marengo Township) and the Jackson District Library

(Jackson County).2
[Emphasis added].

(A map of the Library district is attached as Tab 3).

Based on Section I.D., the Library district may be described as the entire City, all of
Albion Township, and that portion of Sheridan Township within the APS district. Since the

City of Albion and Albion Township are both "participating municipalities" in the Library,

100% of the territory of both the City and Albion Township will remain in the Library district
regardless of APS boundaries.3 However, APS boundaries do define the boundaries of the
Library district in Sheridan Township because Sheridan Township is not a "participating

municipality". Thus, the Library district boundary in Sheridan Township, based on the APS

district boundary, is the only boundary of the Library district potentially affected by the
annexation of APS to MPS.

It is also critical to note that Section I.D. of the District Library Agreement quoted above

provides that the Library district consists of all that territory "currently located" within the
jurisdictional limits of the City of Albion, Albion Township, and APS as described in Section

I.D. The term "currently located" refers to the effective date of the District Library Agreement

which was April 1, 2007. Thus, as to that portion of the Library district defined by APS

boundaries in Sheridan Township, the District Library Agreement clearly defines the boundaries
of the Library district as of the time that the District Library Agreement became effective on

April 1, 2007.

II. Annexation under Part 10 of the Revised School Code

The proposed annexation of APS to MPS is governed by Part 10 of the RSC. Section 901
of the RSC (MCL 380.901) requires the approval of annexation by the APS Board (which has
been granted) and the MPS Board. Section 901 also requires the State Superintendent of Public

2 Due to the preexistence of the Marshall District Library and the Jackson District Library in Jackson County at the
time the APS was formed as a district library in 2007, the portions of the APS district within Eckford Township and
Marengo Township, and those portions of the APS district in Jackson County, were excluded from the Library

district.

3 The DLEA does not permit a participating municipality to exclude any portion of its territory from a district library
district except when necessary to avoid overlap with a previously established public library - circumstances not

present here. See MCL 397.173(3). Since the City of Albion and Albion Township are both participating
municipalities, 100% of the territory of the City of Albion and Albion Township will remain in the Library district

regardless of any annexation of APS.
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Instruction4 to approve the annexation and the voters of APS to approve the annexation at an
election within 120 days of the approval of the MPS Board. If approved by APS voters, the

annexation will become effective either on the date of the annexation election or the date
specified in the board resolution as the effective date of the annexation, whichever is later. MCL
380.901(4). For purposes of our analysis, we will assume that the proposed annexation will be

approved by the MPS Board, the State Superintendent, and the APS voters, as required by

Section 901.

If the annexation becomes effective, Section 901(3) of the RSC provides that the property
and money belonging to APS shall become the property of MPS and that the "outstanding
indebtedness" of APS shall become the liability of MPS. Upon receipt of the funds and property
by MPS, the officers of APS are released from liability and their offices terminated.

It is also critical to note that both APS and MPS have outstanding bonded indebtedness as
shown by the 2015 Calhoun County Apportionment Report. (Tab 4). In that regard, Section 906
of the RSC (MCL 380.906) provides:

(1). If a school district which has bonded indebtedness is annexed to another school
district which has bonded indebtedness, the identity of the annexed school district

shall not be lost by virtue of the annexation. The territory of each district shall
remain as a separate assessing unit for the purposes of bonded indebtedness until

the indebtedness of each is refunded or retired. The board of the annexing school

district is the board of trustees for the annexed school district having bonded
indebtedness. The officers of the annexing school district are the officers for the
annexed school district.

(2) The board of the annexing school district shall certify and order the levy of taxes

for the bonded indebtedness in the name of the annexed school district and shall

not commingle the debt retirement funds of the annexed school district with those
of the annexing school district and shall do all things relative to the bonded

indebtedness required by law and by the terms under which the issuance and sale

of the bonds were originally authorized.

(3) Other taxes of whatever nature levied for the purposes of the combined school

district shall be spread uniformly over the entire area of the combined school
district.

[Emphasis added].

Since APS has bonded indebtedness, Section 906 provides that "the identity of the
annexed school district [APS] shall not be lost by virtue of the annexation". Until the refunding

4 Executive Order 1996-12 transferred the power of the State Board of Education to approve a local school
annexation under MCL 380.901(1) to the State Superintendent of Public Instruction.
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or retirement of the bonded indebtedness of APS, the MPS Board would serve as the school

board for APS and would certify the levy of taxes within the APS district to pay the bonded
indebtedness of APS.

III. Section 3c of the District Library Establishment Act

With Sections I and II above in mind, we now turn to the DLEA, the statute that governs

the Library as a district library. Until recently, the DLEA did not address the annexation of a

participating municipality. To remedy this omission in the DLEA, the Legislature added Section

3c, effective January 15, 2015, to provide:

If 2 or more participating municipalities establish a district library under this act and 1 or

more of those participating municipalities is subsequently disincorporated, annexed.

consolidated, or merged, or if all participating municipalities are consolidated or merged
into 1 municipality, die disincorporation, annexation, consolidation, or merger does not

affect the validity of the district library, and all of the following apply:

(a) The district library shall continue to be recognized for all purposes as a lawfully

established district library that may continue to exercise all powers, duties,

functions, and responsibilities, including the levy of taxes authorized by the

electors of the district, as provided in the agreement, this act, and any other

applicable law.

(b) If 2 or more participating municipalities remain in the district library, those

municipalities shall amend the agreement to reflect the disincorporation,

annexation, consolidation, or merger. If only 1 participating municipality remains

in the district library after the disincorporation, annexation, consolidation, or

merger, or if all participating municipalities are merged or consolidated into 1

municipality, that municipality shall assume the powers, duties, functions, and

responsibilities of the former participating municipality or municipalities without

amendment of the agreement.

(c) The terms of the district library board members shall continue as provided in the

agreement and this act, except that if the district library board members are

appointed, the legislative body of a single remaining participating municipality or

a consolidated or merged municipality shall appoint district library board

members as the terms of district library board members expire.

MCL 397.173c [Emphasis added].

Section 3 c provides that when a participating municipality of a district library is annexed,

the annexation does not affect the validity of the district library. Section 3c further provides that
in such instance, the district library may continue to exercise all powers, duties, functions, and

responsibilities, including the levy of taxes authorized by district library electors, as provided in
the district library agreement, the DLEA, and applicable law. Thus, Section 3c is clear that the
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provisions of the applicable district library agreement are directly relevant to the application of
Section 3c and other applicable law when a participating municipality of a district library is

annexed.

A statute is remedial in nature "when it corrects an existing oversight in the law".

Lenawee County v. Wagley, 301 Mich App 134, 174; 836 NW2d 193 (2013). Clearly, Section 3c

is a remedial statute because it is intended to address situations (such as the annexation of a

participating municipality) that were not contemplated when the DLEA was enacted in 1989. As

a remedial statute, Section 3c must be liberally construed to effectuate its intent. Nelson v

Associates Financial Services Co. of Indiana, 253 Mich App 580; 659 NW2d 635 (2002);
Western Michigan University Bd ofControl v. State, 455 Mich 531; 565 NW2d 828 (1997).

IV. Analysis

Based on the District Library Agreement, Part 10 of the RSC, and Section 3c of the
DLEA as discussed in Sections I through III above, we can now analyze the impact, if any, of the

proposed annexation on 1) the district of the Library, and 2) the continued appointment of
Library Board members.

A. Library District

The Library district boundaries are critical not just for Library services provided to
district residents and the revenues from penal fines and State aid but also for the continued levy
of the Library's current and future millages. In that regard, we note that the current Library

millage expires following the December 1, 2016 levy and that the Library will need the approval
of Library district electors to authorize the Library's millage to be levied commencing in 2017

and thereafter.

As noted in Section I above, Section I.D. of the District Library Agreement provides that
the boundaries of the Library district within Sheridan Township are those boundaries of the APS

district as they existed on April 1, 2007—the date when the Library was formed as a district
library under the District Library Agreement. Thus, Section I.D. clearly evinces the intent of the

District Library Agreement that the Library district boundaries were fixed as of April 1, 2007

and that no events after April 1 . 2007 affect the boundaries of the Library district.

Section 3c provides that the annexation of APS would not affect the validity of the

Library as a district library and that the Library would continue to exercise its powers and

functions (including the levy of taxes as authorized by district electors) as provided not only in
the DLEA and other applicable law but also as provided in the District Library Agreement itself.
Section I.D. of the District Library Agreement makes clear that the boundaries of the Library

district were fixed as ofApril 1, 2007. Construing Section 3 c liberally to effectuate its remedial

intent, the conclusion is inescapable that the annexation of APS to MPS would not alter the

boundaries of the Library district for any purpose. The Library district would continue to consist
of the entire City, all of Albion Township, and that portion of Sheridan Township within the APS
district as it existed on April 1. 2007. The Library would continue to lew taxes authorized by
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the Library district electors within the original district (including the portion of Sheridan

Township within the APS district) and the Library could also seek voter approval of renewal or
new millages within such district and lew those millages upon voter approval.

Finally, it is useful to point out that since APS has bonded indebtedness, Section 906 of
the RSC provides that APS would not lose its identity by virtue of the annexation but instead
would remain in place for purposes of its debt millage levy. The MPS Board would serve as the

school board for APS until the bonds are refunded or retired and will authorize the debt millage
levy in the name of APS. This supports the conclusion that the annexation of APS would not

affect the original boundaries of the Library district. We note, however, that even after the

bonded indebtedness of APS is refunded or retired, the annexation would not affect the original
APS boundaries, for the reasons stated above.

B. Appointment of Board Members/Marshall Public Schools as Successor to Albion

Public Schools

If the annexation becomes effective, Section 3c(b) of the DLEA requires the participating
municipalities to amend the District Library Agreement to reflect the annexation. Section 3c(c)
further provides that the terms of the district library board members continue as provided in the

District Library Agreement. Based on these provisions, we must determine how the annexation

would impact the appointment of Library Board members under Section 3c.

Upon the annexation becoming effective, Section 901(3) of the RSC provides that the

property and money belonging to APS shall become the property of MPS and that the
"outstanding indebtedness" of APS shall become the liability of MPS. Upon receipt of the funds

and property by MPS, the officers of APS are released from liability and their offices terminated.
Clearly, Section 901(3) intends to hold MPS responsible for the obligations of APS as the

successor to APS.5

5 In Michigan Education Ass'n v North Dearborn Heights School Dist, 169 Mich App 39; 425 NW2d 503 (1988),
the Michigan Court of Appeals held that an annexing school district was not bound by the collective bargaining

agreement of an annexed school district under Part 10 of the RSC. This holding was based on 1) the fact that Part
10 of the RSC was silent on collective bargaining agreements in contrast to Part 10A of the RSC which contained a
specific provision on collective bargaining agreements applicable to annexations and transfers under Part 10A (but
not for annexations under Part 10), and 2) successorship principles specific to labor law under the Public
Employment Relations Act (PERA) and Federal labor law.

In reaching this result, the Court expressly distinguished collective bargaining agreements from other contractual

obligations of an annexed school district, such as individual teacher contracts which prior cases had held become the
obligation of a successor school district following the annexation or consolidation of a school district. See, e.g.,
Stoel v Charlevoix Twp Unit School Dist No 1, 351 Mich 152; 88 NW2d 273 (1958) and Wilson v School Dist No 4
v Ellington Twp, 233 Mich 581; 207 NW2d 810 (1926); see, also, Board of Supervisors of Presque Isle Co v
Thompson, 61 F 914, 921 (6th Cir 1894) (". . . when the entire territory of one municipality is absorbed by
another . . .the debts of the extinguished corporation are necessarily assumed by the absorbing municipality"). As

a result, when an entire school district is annexed, the annexing school district is bound by the obligations of the
annexed school district (except to the extent that Michigan Education Ass'n holds otherwise for collective
bargaining agreements only).
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As a participating municipality of the Library, APS is required to appoint two members

of the Library Board as their terms expire as set forth in the District Library Agreement. Upon

the annexation becoming effective, MPS, as the successor to APS, would "step into the shoes" of

APS and appoint the two Board members appointed by APS as their terms expire. As provided

in the DLEA, individuals appointed to the Board must be a resident of both the library district

and the participating municipality making the appointment. MCL 397.178(1). In this case, the

Library Board members appointed by MPS, as successor to APS, would have to be residents of

the portion of the original APS district within the Library district. That, is, the appointed Board

members would need to be residents of the City of Albion or those portions of Albion Township

or Sheridan Township within the annexed APS district.

To effectuate the intent of Section 901(3) of the RSC and Section 3c of the DLEA, the

Library, the City of Albion, and Albion Township would be required to amend the District

Library Agreement to reflect the annexation of APS and to provide for the continued

appointment of two Library Board members by MPS as the successor to APS. To accomplish

this, it would be necessary for the amendment to the District Library Agreement to name MPS as

a participating municipality for the purpose of appointing two Library Board members as

successor to APS.

In that regard, MPS should not be concerned about any financial obligation or liability as

a participating municipality of the Library for two reasons. First, APS has no obligation to

provide financial support to the Library under Section II.C(6) of the District Library Agreement.

As the successor to APS, MPS would be in the same position as APS and thus would have no

financial obligation to the Library. Second, Section IV.D. of the District Library Agreement

provides that the Library "shall defend, indemnify, and hold harmless the Participating

Municipalities from all claims and liabilities arising out of the operation, maintenance, and

improvement of the Albion District library pursuant to this Agreement". As a result, MPS would

be protected from any liability for the operations of the Library.

VI. Summary and Conclusions

Based on the foregoing analysis, our conclusions may be summarized as follows:

1 . Library District. Upon the annexation becoming effective, the annexation will not

affect the original boundaries of the Library district. Under Section 3c of the DLEA and the

provisions of the District Library Agreement, the Library district would continue to consist of the

entire City of Albion, all of Albion Township, and that portion of Sheridan Township within the

APS district as it existed on April 1. 2007, the effective date of the District Library Agreement.

As a result, the Library would continue to lew its authorized millage within the original Library

district. In addition, the Library may seek approval of a renewed or new mill age from voters

within the original district and, upon voter approval, may levy such millage within the original

district.
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2. Library Board Appointments/APS. Upon the annexation becoming effective, the

District Library Agreement would need to be amended to reflect the annexation and to provide

for the continued appointment of the two Board members that had been appointed by APS. To

effectuate the intent of Section 901(3) of the RSC and Section 3c of the DLEA, the amendment

to the District Library Agreement would need to name MPS as the successor participating

municipality to APS for purposes of appointing two Library Board members from the original

APS district within the Library district. As the successor participating municipality to APS,

MPS would have no obligation for financial support of the Library and would be indemnified by

the Library for any liability for the operation, maintenance, and improvement of the Library.

State Librarian Randy Riley has reviewed this letter and concurs in our analysis and

conclusions set forth above. I am copying this letter to representatives of APS, MPS, the

Calhoun County Clerk, and other interested parties to advise them of these matters.

Very Truly Yours,

Richard W. Butler, Jr.

Ms. Jerri-Lynn Williams-Harper, Albion Public Schools Superintendent

Dr. Randall Davis, Marshall Public Schools Superintendent

Ms. Anne Norlander, Calhoun County Clerk

Ms. Judy K. Nelson, Calhoun County Equalization Director

Mr. Randy Riley, State Librarian

Ms. Kathy Webb, State Aid & Penal Fines Coordinator

cc:

Ms. Sheryl L. Mitchell, Albion City Manager

Mr. Thomas Frank, Albion Township Supervisor

Mr. Ken Lauer, Sheridan Township Supervisor
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ALBION DISTRICT I .IKRARY AGREEMENT

THIS AGREEMENT is entered into this 1st day of April, 2007, by and between the
CITY OF ALBION, a Michigan municipal corporation, of 112 W. Cass Street, Albion,
Michigan 49224, ALBION TOWNSHIP, a Michigan general law township, of 28051 F Dr.
S, Albion, Michigan 49224, and ALBION PUBLIC SCHOOLS, a Michigan local school
district, of 1418 Cooper, Albion, Michigan 49224.

I. ESTABLISHMENT OF DISTRICT LIBRARY

Purpose. The purpose of this Agreement is to establish the ALBION
DISTRICT LIBRARY pursuant to 1989 PA 24, as amended ("Act 24").

A.

B. Participating Municipalities. The Participating Municipalities in this
Agreement are the CITY OF ALBION, ALBION TOWNSHIP, and ALBION PUBLIC
SCHOOLS (the "Participating Municipalities").

C. Establishment: Effective Date. The Participating Municipalities hereby
establish the Albion District Library pursuant to Act 24 to become effective April 1, 2007
(the "Effective Date"), provided that the legislative bodies of the Participating
Municipalities approve this Agreement on or before such date, the Albion Public Library
Board approves this Agreement on or before such date, and this Agreement is approved by
the State Librarian pursuant to Section 5(2) of Act 24, provided, however, that if the State
Librarian approves this Agreement after April 1, 2007, the Effective Date of this Agreement
shall be the date of approval by the State Librarian.

District Description. The district of the Albion District Library shall consist
of all that territory which is currently located in the jurisdictional limits of the City of
Albion, Albion Township, and the Albion Public Schools district excluding those portions of
the district of the Albion Public Schools within the jurisdictional limits of the Marshall
District Library (Eckford Township and Marengo Township) and the Jackson District
Library (Jackson County). The district of the Albion District Library is shown on Exhibit A.

D.

II. DISTRICT LIBRARY BOARD

District Library Board: Appointment: Term. The Albion District Library
shall be governed by a Board consisting of seven (7) members. The Albion City Council
shall appoint three (3) Board members. The Township Board of Albion Township and the
Board of Education of the Albion Public Schools shall each appoint two (2) Board members.
The term of office for Board members shall be four (4) years provided, however, that the
terms of the members first appointed shall be as follows:

A.

Participating Municipality

1) City of Albion

2) Albion Public Schools

3) Albion Township

4) City of Albion

Initial Term Expires:

December 31,2007

December 31,2008

December 31,2008

December 31,2009



5) Albion Public Schools

6) Albion Township

7) City ofAlbion

December 31,2009

December 31,2010

December 31,2010

As staggered terms expire, Board members shall be appointed for a term of four (4) years
commencing January 1 of that year. Board members may be reappointed for successive
terms at the discretion of the Participating Municipality.

An individual appointed as a Board member shall be a qualified elector of the Participating
Municipality that appoints the member on the date the appointment is made. The office of
Board member becomes vacant when the incumbent dies, resigns, is convicted of a felony, is
removed from office by the governor pursuant to Section 10 of Article V of the State
Constitution of 1963, or ceases to be a resident of the district. In addition, the office of an
appointed Board member becomes vacant when the incumbent ceases to be a resident of the
Participating Municipality that appointed the incumbent.

In the event of a vacancy, the Participating Municipality that appointed the member of the
Library Board whose position has become vacant shall appoint a replacement within two (2)
months of the vacancy and that replacement shall serve until the end of the term of the
member being replaced. In the event no such replacement shall have been appointed by the
appropriate Participating Municipality at the end of the two-month period, the Library Board
shall have the power to appoint such replacement, whose term shall extend to the end of the
term of the Library Board member being replaced and who shall be a resident of the
Participating Municipality that appointed the member being replaced.

B. District Library Board: General Powers. The Board shall be authorized and
empowered to:

establish, maintain, and operate public libraries for the district;(1)

(2) exclusively control the expenditure of money deposited into the
district library fund;

appoint and remove officers from among its members;(3)

appoint and remove a librarian and necessary assistants and fix their
compensation;

(4)

purchase, sell, convey, lease, or otherwise acquire or dispose of real
or personal property, including, but not limited to, land contracts and
installment purchase contracts;

(5)

(6) erect buildings;

supervise and control district library property;(7)

2



(8) enter into a contract to receive library-related service from or give

library-related service to a library or municipality within or without

the district;

(9) adopt bylaws and regulations, not inconsistent with this act, governing

the board and the district library;

(10) propose and levy upon approval of the electors a tax for support of the
district library, as provided in Act 24;

borrow money pursuant to the district library financing act, 1988 PA

265, as amended;
(11)

issue bonds pursuant to the district library financing act, 1988 PA

265, as amended;

02)

(13) accept gifts and grants for the district library;

do any other thing necessary for conducting the district library

service, the cost of which shall be charged against the district library

(14)

fund; and

(15) perform any other acts authorized by law.

C. District Library Board; Compensation. The Board may reimburse a board

member for necessary expenses that the member incurs in the performance of official duties.

The Board may compensate board members for attending meetings of the Board and shall

include the amount of compensation in the annual budget.

III. DISTRICT LIBRARY FINANCIAL SUPPORT

Termination Unless Millage Approval. This Agreement shall terminate and
the Albion District Library shall be abolished effective December 31, 2008, unless on or

before November 30, 2008 the electors of the Albion District Library District approve a
district library tax millage at the rate of not less than 2.25 mills for a levy commencing not
later than December 1, 2008. In the event that this Agreement terminates pursuant to this

Section, all net assets of the Albion District Library (including, without limitation, all real

property and personal property transferred pursuant to Article IV of this Agreement) shall be

returned and transferred to the City of Albion and public library service shall be provided to
the residents of the district by the re-establishment, effective January 1, 2009, of the Albion

Public Library, the organization of which shall be the same as it existed on March 31, 2007,

(including the Library Services Contract dated October 1 1, 2004, between the Albion Public
Library and Albion Township).

A.

B. District Library Board: Budget. The Board shall annually determine the

budget for the district library.
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C. Financial Support.

The fiscal year of the Albion District Library shall be January 1
through December 3 1 (provided, however, that the first fiscal year shall be a partial fiscal

(1)

year from April 1, 2007, through December 31, 2007).

Until the levy of a district library millage approved by the electors as
herein provided or until December 31, 2008, whichever is earlier, the City of Albion shall
financially support the Albion District Library by continuing to appropriate funds in each
fiscal year of the City commencing with the 2007 fiscal year and extending through the 2008
fiscal year; provided, however, that the amount of the annual appropriation shall be at the
discretion of the City and not subject to Section 8.13(d) of the City Charter. The City of
Albion shall pay its appropriation to the Albion District Library in each fiscal year on a
monthly basis in the same manner as appropriations were paid to the former Albion Public

(2)

Library.

(3) (a) Until the levy of a district library millage approved by the
electors as herein provided or until December 31, 2008, whichever is earlier, Albion
Township shall financially support the Albion District Library by continuing to levy its 1.0
mill dedicated library millage (subject to reduction only to comply with the Headlee
Amendment rollback) in December, 2007 and December, 2008 unless a district library
millage is approved by voters and levied as provided in subsection (b) of this Section.

(b) Upon voter approval of a district library millage on or before
November 30, 2007, for a levy on December 1, 2007, Albion Township shall have , no
obligation to continue to levy and collect its 1 .0 mill dedicated library millage commencing
with the December 1, 2007 tax levy (subject to subsection (c) below). Upon voter approval
of a district library millage after November 30, 2007, but on or before November 30, 2008
for a levy on December 1, 2008, Albion Township shall have no obligation to continue to
levy and collect its 1.0 mill dedicated library millage commencing with the December 1,
2008 tax levy (subject to subsection (c) below), but Albion Township shall levy its 1.0
dedicated library millage in December, 2007.

If the Albion District Library submits its millage proposal to
voters at an election in November, 2007 or November, 2008, Albion Township shall certify
its 1.0 dedicated library millage by September 30 for levy on December 1 of that year. If the
Albion District Library millage is approved by voters at an election in November, 2007 or
November, 2008 and such millage is levied immediately in December of the same year,
Albion Township may eliminate its 1 .0 dedicated library millage for levy in December of

(c)

that year pursuant to MCL 21 1.36(5).

Albion Township shall pay 75% of the amounts collected from
its 1 .0 dedicated library millage to the Albion District Library pursuant to this Section within
ten (10) days of the first and fifteenth day of each month in which it collects such amounts
and shall pay 25% of such collected amounts to the Homer Public Library in accordance
with the allocation specified in the millage proposal. If a district library millage is not
approved by district library voters on or before November 30, 2008 for a levy on December
1, 2008, this Agreement shall terminate as provided in III.A. above and Albion Township

(d)
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shall continue to levy its 1.0 mill dedicated library millage for the duration of the millage

and to distribute such millage revenues in accordance with the terms of the Library Services

Contract dated October 11, 2004, between Albion Township and the Albion Public Library.

The payments of the City of Albion and Albion Township, as

provided in subsections (2) and (3) above, shall be deposited into the district library fund

which shall be subject to the exclusive control of the District Library Board.

(4)

(5) The District Library shall also be supported by penal fines, state aid

payments, donations, gifts, and bequests and any other lawful sources of funding obtained

by the District Library.

(6) Except as provided in III.C.(2) and (3) above, the Participating

Municipalities shall have no obligation to appropriate funds for the support of the District

Library. Nothing in this Agreement shall be construed to prohibit voluntary appropriations

to the District Library by the Participating Municipalities.

IV. TRANSFER OF PROPERTY AND EMPLOYEES

Transfer of Personal Property. Upon the Effective Date of this Agreement,

and contingent upon agreement by the Albion District Library Board to undertake the

obligations specified in the Library Management Contract and the Property Transfer

Agreement, substantially in the form attached to this Agreement as Exhibits B and C,

respectively, the City of Albion and the Albion Public Library shall transfer the personal

property identified in the Property Transfer Agreement to the Albion District Library, in the

manner and subject to the terms and conditions specified in the Property Transfer

Agreement.

A.

Lease of Library Building; Conveyance. Upon the Effective Date of this

Agreement and contingent upon the agreement of the Albion District Library Board to

undertake the obligations in the Library Management Contract and Property Transfer

Agreement, the City of Albion shall lease the Albion Public Library building and premises

at 501 S. Superior Street in the City of Albion to the Albion District Library for the Interim

Period, as defined in IV.F., in accordance with the Lease attached to the Property Transfer

Agreement as Schedule 2 to Exhibit C. Not later than the December 3 1 following voter

approval of a district library millage, the City of Albion shall convey title to the Albion

Public Library building and premises by a quit claim deed to the District Library for $1.00,

subject to a right of reverter if the District Library shall cease to use the building and

premises for library purposes for more than 1 80 consecutive days (except following casualty

damage or during renovations).

B.

Transfer of Library Funds. Upon the Effective Date of this Agreement, and

contingent upon the agreement of the Albion District Library Board to undertake the

obligations in the Library Management Contract and Property Transfer Agreement, the City

of Albion and the Albion Public Library shall transfer the balance of the Albion Public

Library fund to the district library fund of the Albion District Library. In addition, the

Albion Public Library shall take all necessary action to transfer or assign all trust or

C.
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endowment funds or assets to the Albion District Library as of the Effective Date of this

Agreement.

Assignment of Contracts. On or before the Effective Date of this Agreement

and contingent upon the agreement of the Albion District Library Board to undertake the

obligations in the Library Management Contract arid Library Property Transfer Agreement,

the City of Albion and the Albion Public Library shall assign to the Albion District Library

all right, title and interest in and to all Albion Public Library contracts including, but not

limited to, those contracts described on Exhibit D attached hereto, by executing the

Assignment of Library Contracts attached as Exhibit D.

D.

Assumption of Liabilities: Indemnification. As of the Effective Date of this

Agreement, the Albion District Library assumes all responsibility for operation and

management of the properties conveyed herein for library purposes. The Albion District

Library assumes all liability, indebtedness and expenses for operation, maintenance, and

improvements of the library facilities together with all claims arising on or after the

Effective Date of this Agreement from .the operation of the Library. The Albion District

Library shall defend, indemnify and hold harmless the Participating Municipalities from all

claims and liabilities arising out of the operation, maintenance, and improvement of the

Albion District Library pursuant to this Agreement.

E.

Employees. During the period from the Effective Date of this Agreement

until December 31, 2008, or until the December 31 following the actual levy of a district

library millage, whichever is earlier (the "Interim Period"), the City of Albion shall continue

to employ persons assigned to the operation of the Albion Public Library, and shall lease

such employees to the Albion District Library in accordance with the Library Agreement for

Lease of Library Employees attached as Exhibit E.

F.

G. Library Discontinuance. As of the Effective Date of this Agreement, the

operation of the Albion Public Library is hereby discontinued by the City of Albion, subject

to III.A. and V.B. of this Agreement.

V. MISCELLANEOUS

Term. This Agreement shall remain in effect unless and until all but one of

the Participating Municipalities withdraw from the District Library as provided in V.B.

below.

A.

Withdrawal. A Participating Municipality may withdraw pursuant to the

procedures set forth in Section 24 of Act 24, provided, however, that any resolution to

withdraw before December 31, 2012, shall be null and void. In the event of a later

withdrawal by a Participating Municipality that results in termination of this Agreement

pursuant to V.A. above, the assets of the District Library shall be distributed to the City of

Albion for the re-establishment of the Albion Public Library. In the event of a later

withdrawal that does not result in termination of this Agreement pursuant to V.A. above, the

withdrawing party shall not be entitled to distribution of any District Library assets.

B.
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Amendment. This Agreement shall not be amended except by written
agreement approved by the legislative bodies of all Participating Municipalities.

C.

Governing Law. This Agreement shall be interpreted in accordance with the .D.

law of the State of Michigan.

Counterparts. This Agreement may be executed, in two or more counterparts,
each ofwhich shall be deemed and all of which shall constitute one and the same agreement,
and the signature of any party to any counterpart shall be deemed a signature to the
Agreement and may be appended to any other counterpart. .

E.

PARTICIPATING MUNICIPALITIES:

CITY OF ALBION

Datejj 1

B 27). 0

ALBION TOWNSHIP

3\ \s\o1Dated:
y?

By:

Its: Mayor Its: Supervisor

By: By:

Its: Clerk Its: Clerk

ALBION PUBLIC SCHOOLS

Bated: Mo - 1/9
i

By:

s: Preside:

y „

1 ([ I-*?

Its: Secret;
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The Albion District Library Agreement (including all exhibits thereto) is approved and
accepted by the Albion Public Library Board:

ALBION PUBLIC LIBRARY

By:Dated: j Kj-zccr?*2-
7

Its:

T
By:

Its:

289601.1

"X
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Exhibit A

Map of Albion District Library District
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Exhibit B

Library Management Contract

This Agreement, entered into as of the 1st day of April, 2007 (the "Effective Date"), by and
between the City of Albion (the "City") and Albion District Library (the "Library"),
a district library established pursuant to the District Library Establishment Act.

WITNESSETH:

Whereas, the Library has been established for the purpose of operating a public
library in the Library's district pursuant to a certain District Library Agreement (the "District
Library Agreement") entered into by and among the City of Albion, Albion Township, and

Albion Public Schools; and

Whereas, the parties to this Agreement desire to cooperate in administering the
operation and maintenance of the Library during the "Interim Period", as that term is defined
in the District Library Agreement, for the purposes of providing uninterrupted library
service to the residents of the Library district; and

Whereas, the parties desire to enter into a contract whereby, during the Interim
Period, the City will provide personnel and fiscal agency services to the Library.

Now, therefore, in consideration of the mutual promises and covenants hereinafter
set forth, it is mutually agreed as follows:

1. The City is hereby recognized as the Fiscal Agent with respect to the operation and
maintenance of the Library.

The City hereby agrees to act as Fiscal Agent, and to perform the duties of Fiscal
Agent described in this Agreement and in the statutes, rules, regulations and court
decisions applicable to the operation of the Library, subject to the following
conditions:

2.

As Fiscal Agent, the City shall carry out its obligations under this Agreement
using the same degree of care and skill it would use in the conduct of its own

affairs.

a.

b. The City shall not be responsible for any statement, warranty or

representation made by the Library to the public during the administration of
library services.

As to the existence or nonexistence of any fact or as to the sufficiency or
validity of any instrument, paper, or proceeding, the City shall, in performing

its function as Fiscal Agent, be entitled to rely on a certificate signed by a
duly authorized representative of the Library as sufficient evidence of the
facts described in such instrument, paper, proceeding or certificate.

c.
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The City shall have the right, but not the obligation, to demand from the

Library with respect to any application for reimbursement or payment any

showing, certificate, opinion, appraisal or other information as a condition of

disbursement or payment of Library moneys to the Library as the City may

reasonably determine is necessary.

d.

Except as expressly otherwise provided in the District Library Agreement or

Exhibits thereto, no provision of this Agreement shall be deemed to require

the City to expend or risk its own funds or otherwise to incur any financial

liability in the performance of its duties under this Agreement.

e.

3 . During the term of this Agreement, the City shall:

Hold all funds of the Library, including payments of state aid, penal fines,

and County library millage revenues (other than petty cash in the amount of

not to exceed $50 which shall be held by the Library), in a separate fund on

the accounts of the City entitled "District Library Fund". All earnings from

investments of moneys on deposit in the District Library Fund pending

disbursement shall be credited to and retained within the District Library

Fund. Upon termination of this Agreement as provided in Paragraph 5

below, the balance of the District Library Fund shall be transferred to the

Library.

a.

Process all written requests for reimbursement or payment from the Library

from moneys on deposit in the District Library Fund.

b.

Retain copies of all written requests for reimbursement or payment from the

Library, including, copies of all invoices, receipts for payment, executed

contracts for goods or materials for which the Library is being paid or

reimbursed, and any other documentation required by the Library or by the

City's independent auditor.

c.

Provide monthly written reports as to the status of the Library budget,

including, but not limited to, the aggregate principal amount of all requests

for disbursement submitted to the City to date, the aggregate principal

amount of all reimbursements received by the City on behalf of the Library to

date, the aggregate principal amount of all reimbursements remitted by the

City to the Library to date, and any other information which the Library or

the City may reasonably require.

d.

Provide to the Library within 180 days of the end of the City's fiscal year an

audited financial statement of the City containing as a separately audited fund

e.

the Library budget paid for by the Library.

4. The City agrees to provide all library personnel necessary, including a Director, for

the proper functioning of the Library pursuant to the Library Agreement for Lease of

City Employees attached as Exhibit E to the District Library Agreement.

11



This Agreement shall terminate on the last day of the Interim Period, as defined in
Section IV.F. of the District Library Agreement, unless extended by mutual

agreement.

5.

In Witness whereof, the parties hereto have executed this Agreement on the day

and year first written above.

WITNESS:

Dated: I?

City of Albion

/ZLBy:

its: r?]Ayt>/e

By:

Its: C t L cj, C 1 e ir lc

Albion District Library

Dated: By^

2m-Its:.

By:

Its:.

12



Exhibit C

Property Transfer Agreement

This Agreement is effective as of the 1st day of April, 2007, by and between the
City of Albion (the "City"), the Albion Public Library (the "Former Library"), and
the Albion District Library, a district library established pursuant to the District Library
Establishment Act, (the "District Library").

Whereas, the District Library was established by agreement effective April 1, 2007,
(the "District Library Agreement") entered into by and among the City of Albion, Albion
Township, and Albion Public Schools to provide library services in the District Library
boundaries, as set forth in Exhibit A of the District Library Agreement.

Whereas, the City has operated a public library known as the Albion Public Library
(the "Former Library"); and

Whereas, to effectuate the purposes of the District Library Agreement, it is
necessary for the City to lease real property and transfer personal property to the District
Library as set forth in this Agreement.

Therefore, in consideration of the premises, the City, the Former Library, and the
District Library agree as follows:

1 . At its own cost, the City shall close the fiscal year of the Former Library as of
March 31, 2007.

Subject to the conditions specified in this Property Transfer Agreement, and
pursuant to the Bill of Sale attached hereto as Schedule 1 as of the Effective Date of the
District Library Agreement, the City and the Former Library shall transfer all the
tangible and intangible personal property of the Former Library to the District Library.
The City, the Former Library, and the District Library shall execute the Bill of Sale

2.

attached as Schedule 1 .

Upon the Effective Date of this Agreement, the City shall lease the Albion
Public Library building and premises to the District Library pursuant to the Lease
substantially in the form attached as Schedule 2 attached hereto. The Former Library
agrees and acknowledges that it has no legal or equitable interest in or title to the Albion
Public Library building and premises. To evidence the same, the Former Library agrees
to execute a quit claim deed to the City regarding such real property prior to or upon the
Effective Date of this Agreement. Upon approval of a District Library millage, the City
of Albion shall convey title to the Library building and premises by quit claim deed to
the District Library pursuant to IV.B. of the District Library Agreement.

3.

The District Library accepts the assignment of library contracts pursuant to
Section IV.D. of the District Library Agreement and shall execute the Assignment of
Library Contracts attached thereto as Exhibit D. The District Library hereby assumes
and agrees to indemnify the City and the Former Library against all such contractual
obligations, including contingent liabilities, of or incurred by the Former Library. The
liabilities assumed shall include amounts owed by the Former Library to the City under
any of those contractual obligations.

4.
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The District Library shall forthwith enter into a reciprocal borrowing
agreement with the Homer Public Library and such agreement shall provide that in
exchange for library service, the Homer Public Library shall continue to. receive 25% of
the Albion Township library millage for so, long as it is levied pursuant to IH.C.(3) of the
District Library Agreement and shall thereafter receive annually an amount equal to 25%
of the portion of the Albion District Library millage revenues generated from the taxable
value of Albion Township. In addition, the reciprocal borrowing' agreement shall
provide that the Albion District Library shall pay to Homer Public Library an amount
equal to 25% of the penal fines received by Albion District Library based upon the
population of Albion Township. The term of the reciprocal borrowing agreement shall
be ten (10) years subject to extension by mutual agreement of the Albion District Library
and Homer Public Library. The parties agree and acknowledge that Homer Public
Library is a third party beneficiary of the contractual obligation of the Albion District
Library to enter into the reciprocal borrowing agreement pursuant to this paragraph and
may enforce such obligation. Upon execution of the reciprocal borrowing agreement
between Albion District Library and the Homer Public Library, the reciprocal borrowing
agreement shall control and this paragraph shall no longer have force or effect.

5.

The District Library shall, at its own cost, defend, indemnify and hold the
Participating Municipalities in the District Library Agreement and their officers, agents
and employees (the "Indemnified Persons") harmless from all claims and liabilities
arising out of the operation, maintenance, and improvement of the District Library in
accordance with Section IV.E. of the District Library Agreement.

6.

In the event of failure by either party to perform its obligations under this
Agreement, the other party shall have the power to seek such remedies as shall be
available to it at law or in equity, including actions for mandamus.

7.

In Witness Whereof, the City and the District Library have executed this Property
Transfer Agreement as of the date first indicated above by and through their respective duly

authorized representatives.

Dated: Z2n-^aor>'7

City of Albion

By: >221.

Its:

By:

Its: C* Lu Cleric*
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Albion District Library

Dated: By:

Its:.

ABy:

Its:.

* Public LibraryAlbion

i*r-JL^>p-L)-z.<yTyDated:

Its:.

By:

Its:.

J
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Schedule 1 to Exhibit C

Bill of Sale

This Bill of Sale ("Bill of Sale") is made as of April 1, 2007, between the City of
Albion and the Albion Public Library (collectively "Seller"), and the Albion
District Library, a district library established pursuant .to the District Library
Establishment Act ("Purchaser").

For One Dollar ($1.00) and other valuable consideration, Seller transfers and

conveys to Purchaser all of Seller's right, title and interest in and to all of the tangible and
intangible personal property used by Seller in providing public library services, including,
without limitation, all of the personal property located in or used in connection with the
Seller's Albion Public Library located at 501 S. Superior Street, Albion, Michigan, and all
books, records, reports, documents, instruments and agreements evidencing, detailing or
pertaining to any of the personal property, and the Seller's rights therein. None of the
personal property is subject to any claim, lien, encumbrance or interest of any kind or
nature.

Except as expressly provided herein, Seller makes the transfer under this Bill of Sale
without any representation, warranty or guaranty, whether express, implied or statutory,
including any warranty of condition, merchantability, habitability or fitness for a particular
use or purpose. This transfer is made as is. where is and with all faults.

Purchaser accepts delivery of the personal property and assumes all risk of loss and

responsibility for the performance and compliance with any contractual agreement or
undertaking related to any of the personal property or any of the Seller's rights therein.

This Bill of/Sale is made as of the date first above written.

City of AlbionTTNESSES:

A ABy: .y1

its: yrt/Wo/L.
/j

a By:

Its: C G( er (r
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Albion Public Library

J Kf-zcxr? By:

Its:

r <?' By: —^0 J ^

s<^fg?4<Its:

J.

Albion District Library

7By: (fc

Its:.

9- Byw
Its:.

17



Schedule 2 to Exhibit C

Lease

This Lease is made as of April 1, 2007, by and between the City of Albion,
hereinafter designated as the Landlord, and the Albion District Library, hereinafter
designated as the Tenant.

Description and Term. In consideration of the rents described below and the
covenants and agreements to be performed by the Tenant, and the Landlord under this

Lease, the Landlord leases to the Tenant, and the Tenant leases from the Landlord, the

premises commonly known as the Albion Public Library building, located at 501 S. Superior
Street in the City of Albion, County of Calhoun, Michigan, as more particularly described

on attached Schedule 2-A to Exhibit C ("Premises"), for a term beginning from and after
April 1, 2007, to and including the 31st day of December, 2008, or until the December 31
following the actual levy of a district library millage, whichever is earlier, unless terminated

prior thereto as provided in this Lease.

1.

2. Rent. In consideration of this Lease, the Tenant shall pay $1.00 per annum; shall
provide public library services; and shall provide the Landlord the right of access set forth in
Paragraph 7.

3. Tenant and Landlord Responsibilities. Without limiting the foregoing, the Tenant
and Landlord agree as follows:

(a) The Tenant shall accept the Premises "as is and with all faults."

The Landlord shall keep the exterior of the Premises clean and free from
rubbish, dirt, snow and ice, to the extent practicable at all times and in full

compliance with all applicable laws and ordinances. The Tenant shall be responsible
for garbage pickup service at its expense.

(b)

The Tenant shall pay for all gas, water, sewer, heat, electricity, light,
telephone, or any other communication or utility service, or any other

communication or utility service used in or rendered or supplied to the Premises
during the term of this Lease as the same shall become due.

(c)

(d) The Tenant shall not perform or permit any acts or carry on any practices
which may injure the building and structures on the Premises.

(e) Except as otherwise provided in subsection (b) of this Paragraph, the Tenant

shall, at its expense, keep and maintain the Premises in good and clean condition.

(f) The Tenant shall, at its expense, maintain the Premises and all fixtures and

equipment therein, including all plumbing, sprinkler, heating, air-conditioning,
electrical, gas, security and safety and like fixtures and equipment, all window glass,
ceilings, doors and door frames, windows and window frames of the Premises in
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good repair and condition, and shall make all repairs, replacements and upgrades

necessary to maintain such fixtures and equipment in good repair and condition.

The Tenant shall be responsible for the risk of loss of all the personal
property on the Premises and shall provide fire and extended coverage insurance on
the personal property located in the Premises in amounts reasonably deemed

adequate by the Tenant to fully insure the personal property. It is understood and

agreed that if the personal property on the Premises as of the Effective Date of the
District Library Agreement is damaged or destroyed in whole or in the part by fire or
other casualty during the term hereof, the Tenant will repair and restore the same to
good tenantable condition with reasonable dispatch based solely upon the amount of
insurance proceeds by the Tenant to cover such casualty. As used in this Lease,
"personal property" shall mean all books, collections, materials, equipment,
furniture, and any other tangible personal property of the Tenant.

(g)

The Tenant shall, at its expense, maintain the interior wall coverings and
floor coverings in good repair and condition. The Tenant shall, at its expense,

replace the wall coverings and floor coverings when necessary.

(h)

(i) The Tenant shall be solely responsible for the provision, maintenance and
repair of any exterior and interior signs relating to the use of the Premises.

The Tenant shall, at its expense, maintain the roof, structural supports,
exterior and interior walls, floors, walkways, grounds, landscaping and parking lots

in good condition and shall make all repairs, replacements, and upgrades necessary

to maintain such items in good repair and condition.

CD

The Landlord shall at all times during the term of this Lease keep the
Premises insured against loss or damage caused by fire, with extended coverage,
boiler and machinery insurance, water damage and windstorm damage, in an amount
not less than one hundred percent (100%) of the full insurable value as determined

from time to time. The term "full insurable value" means actual replacement cost

without deduction for physical depreciation.

(k)

The Tenant shall indemnify and hold harmless the Landlord against any and
all personal injury that occurs on the Premises during the term of this Lease except
for personal injury resulting from the acts or omissions of the Landlord. The

Tenant's obligation in this paragraph shall survive the termination of this Lease.

CD

The Tenant shall not make structural alterations or improvements to the
Premises without the prior written approval of the Landlord which shall not be

unreasonably withheld. The Tenant may make non-structural alterations at its sole
cost and expense.

(m)

4. Assignment. The Tenant covenants not to assign or transfer this Lease under any

circumstances without the prior written consent of the Landlord.
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Use and Occupancy, It is understood and agreed between the parties hereto: (a)
that the Premises during the term of this Lease shall be used and occupied for providing
public library services and for no other purpose or purposes without the written consent of
the Landlord; (b) upon discontinuance of the use of the Premises for public library purposes,

this Lease shall forthwith terminate and possession shall be returned to the Landlord; (c) that
the Tenant will not use or permit or suffer the use of the Premises for any purpose in
violation of any federal or state law, municipal ordinance or regulation; and (d) that on any
breach of this Lease, the Landlord may at its option terminate this Lease forthwith and re

enter and repossess the leased Premises.

5.

Fire. It is understood and agreed that if the Premises are damaged or destroyed in
whole or in part by fire or other casualty during the term hereof, the Landlord will repair and
restore the same with reasonable dispatch, unless otherwise agreed by the parties^ based
solely upon the amount of insurance proceeds received by the Landlord to cover such
casualty. The Tenant shall remove its damaged goods, wares, equipment and/or property
within a reasonable time to permit the repair and restoration.

6.

Access to Premises. During the term of this Lease, the Landlord shall have the right
to enter upon the Premises at all reasonable hours for the purpose of inspecting the same. If
the Tenant refuses or neglects forthwith to comply with its obligations under Paragraph 3,
and complete the same with reasonable dispatch, the Landlord may perform such obligations
and shall not be responsible to the Tenant for any loss or damage that may accrue by reason
thereof.

7.

Quiet Enjoyment. The Landlord covenants that the said Tenant, on payment of all
the aforesaid rent and performing all the covenants aforesaid, shall and may peacefully and
quietly have, hold and enjoy the Premises as provided in this Lease for the term aforesaid.

8.

Remedies. If the Tenant shall breach or fail to perform any of the promises and
agreements in this Lease, and such failure shall continue, without commencement and
diligent pursuit of remedial action, for sixty (60) days after written notice from Landlord,
Landlord may commence such performance at Tenant's cost and expense or terminate this
Lease and reenter and repossess the Premises.

9.

Remedies Not Exclusive. It is agreed that each and every of the rights, remedies
and benefits provided by this Lease shall not be cumulative, and shall not be exclusive of
any other said rights, remedies and benefits or of any other rights, remedies and benefits

allowed by law or equity.

10.

Waiver. A waiver of any covenant or condition by the Landlord shall not be

construed as a waiver of a further breach of the same covenant or condition.

11.

12. Notices. Whenever notice of any kind is required under this Lease, it shall be
deemed sufficient notice and service thereof if such notice is in writing addressed to the
applicable party at its last known post office address and deposited in the mail with postage

prepaid.
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In Witness Whereof, the parties have executed this Lease by the signature of the
duly authorized officers of the parties as of April 1, 2007.

City of IONISSES:

By:

Its: rfr* W/L

£=, By:

Its: ^ v "t- u C* I € r (c

Albion District Library

B

Its:

By:

Its: *7
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Schedule 2-A to Exhibit C

Legal Description

Lots No. 1, 2 and 3, Block 74 and a strip of land 72 feet in width off the entire West end of

Lots 1 and 2, Block 74 of the Original Flat of the former Village (Now City) of Albion,
according to the Plats thereof recorded in Liber 2 of Plats on Page 40 in the Office of the

Register ofDeeds for Calhoun County, Michigan.

Tax Identification Number: 13-51 -00 1 -22 1 -00
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Exhibit D

Assignment of Library Contracts

Tins Assignment, made as of this 1st day of April, 2007, from the City of Albion,

a Michigan municipal corporation, and the Albion Public Library, a Michigan library, to

the Albion District Library, a Michigan district library established pursuant to 1989 PA
24, as amended. '

For Valuable Consideration, receipt of which is acknowledged, the City of
Albion and the Albion Public Library hereby assign to the Albion District Library, as of the

date provided below, all of the City's right, title, interest in and to all contracts and

agreements of or relating to the Albion Public Library including, without limitation, the

contracts identified on Exhibit D-l attached hereto.

This Assignment shall be effective as of April 1, 2007. This Assignment is made in
fulfillment of Section FV.D. of the District Library Agreement.

This Assignment shall inure to the benefit of, and be binding upon, the City of

Albion, the Albion Public Library, and the Albion District Library and their respective

successors and assigns.

In Witness Whereof, the City of Albion, the Albion Public Library, and the Albion

District Library have executed this Assignment as of this 1st day of April, 2007.

Albion Public LibraryCity of/ ion

f ¦	

7

¦M fa ByBy ,{T7^

ItsIts: Mayor

ByBy

Its: Clerk Its

AlbionDistrict Library

By#!

Its:

By:

Its:.

23



Exhibit D-l

Library Contracts

Able Heating & Cooling

Albion Chamber of Commerce

Albion College

Automatic Door Service, Inc.

AVSO

Baker & Taylor

Central Elevator

CINTAS

Commercial Equipment Co.

CCI Communications Consultants

Comtronics

Consumers Energy

Criterion Pictures USA, Inc

CybraryN
D.L. Gallivan

David Milling & Associates

Dell Marketing

Durolast

Employment Agreement/Director of Albion City Library

Homestead Bank

Innovative III

Law, Weathers & Richardson, P.C.

LDMI Telecommunications

Library of Michigan

MBNA America Business Card

Merit Network

MLA

Mulder Waterproofing & Sealants, Inc.

Popular Subscription Service

ProNet

Quality Asphalt Paving & Sealcoating, Inc

Rotary Club ofAmerica

SBC Ameritech/AT&T

Semco Energy

Sheridan Township Library Services Contract dated September 1, 2004
Springboard Technologies

Waste Management

W.S. Reed

Woodlands Library Cooperative
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Exhibit E

Agreement for Lease of Employees

This Agreement, effective as of the 1st day of April, 2007 (the "Effective Date"), by
and between the City of Albion (the "City") and the Albion District Library (the
"Library"), a district library established pursuant to the District Library Establishment Act.

RECITALS:

The Library has been established for the purpose of operating a public library in the
Library's district pursuant to a District Library Agreement entered into by the City of
Albion, Albion Township, and Albion Public Schools.

The parties to this Agreement desire to cooperate in administering the operation of
the Library during the "Interim Period", as that term is defined in Section IV.F. of the
Library Agreement, to provide uninterrupted library service to the residents of the Library
district.

The Library desires, during the Interim Period, to contract with the City to provide
certain City employees to staff the Library.

AGREEMENT

The parties mutually agree as follows:

1. Provision of City Employees. During the term of this Agreement, the City agrees
to provide all personnel necessary for the proper functioning of the Library,
including a Director, as requested by the Library. All City employees who are
assigned as library personnel as of the Effective Date of the District Library
Agreement will be allowed to continue their employment at the library facilities of
the Library, subject to rights and responsibilities under all Library personnel policies
applicable to the employees of the former Albion Public Library ("Personnel
Policies").

2. Additional Employees. The Library may request the City to hire or assign
additional City employees to fill new or vacant positions created by the Library. The
Library will interview and recommend individuals for these positions. The City will
hire and assign to the Library those employees recommended by the Library.

3. Employee Insurance and Benefits. The City agrees to maintain in effect all
insurance and benefit coverages for the employees assigned to the Library as are
provided or required for other City employees, either under statute or the Personnel
Policies as defined in Paragraph 1. This shall include but not be limited to coverage
for general liability to third parties for the acts or omissions of the employees and
workers disability compensation insurance.

4. Reimbursement for City Employees. The Library shall reimburse the City for all
associated payroll costs for the City employees assigned to the Library. Payroll costs
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shall include, but not be limited to, wages, salaries, and all fringe benefit costs,
including workers' compensation, unemployment compensation, medical and life
insurance premiums, pension and other related costs properly allocated to these
employees. Where an employee is assigned for less than a full calendar month, the
cost ofmonthly premiums or payments shall be prorated accordingly.

The Library shall provide the City with a bi-weekly summary of the hours worked
for each City employee provided to the Library. The City shall invoice the Library
on a monthly basis for the actual wages and benefits expended during the preceding
month. The Library shall review and act on the invoice at its next regularly
scheduled meeting, but in no event more than 30 days after receipt of the invoice
from the City.

5. Personnel Policies and Bargaining Agreements. City employees assigned to the
Library, including the Director, shall be subject to the Personnel Policies as defined
in Paragraph 1 . As of the Effective Date of the District Library Agreement, the City
has provided the Library with a copy of all applicable Personnel Policies now in
effect. The City will provide the Library with a copy of any new or amended
personnel policies applicable to the City employees assigned to the Library.

6. Supervision of Employees. The Library Director shall supervise and be responsible
for discipline of employees assigned to the Library, subject to the Personnel Policies
as defined in Paragraph 1 . In the event that a specific employee is not performing his
or her responsibilities satisfactorily or in accordance with applicable standards and
policies, the Library shall notify the City Manager. To the extent permissible under
Personnel Policies for library employees, the City shall replace that employee with
another employee having the necessary job qualifications.

7. Board Authority. The Library Board shall be responsible for the direct supervision
and evaluation of the Library Director. If discipline or removal is deemed necessary,
the Library Board will implement the action to the extent permissible under law and
the Personnel Policies applicable to the Library Director and subject to the Director's
Employment Agreement.

8. Director's Responsibility. With respect to the operation of the Library (including,
but not limited to, the day to day operation of the Library within policies to be
established by the Library Board, budgeting, services, and materials selection), the
Director shall be responsible solely and directly to the Library Board. To the extent
policies set by the Library Board conflict with the Personnel Policies as defined in
Paragraph 1, the Personnel Policies shall prevail.

Further, the Director shall have the authority to direct the City employees assigned to
the Library in terms of the work assignments, schedules, discipline, removal from
Library service, and other aspects ofperforming their duties.

9. Lawful Conduct. The Library and the City each agree that it will take no action
with respect to City employees assigned to the Library which would violate any
applicable employment or anti-discrimination laws.
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10. Notice of Discontinuation. At least 30 days before the end of the "Interim Period"
as defined in Section IV.F. of the District Library Agreement, the City shall give
notice to all City employees currently assigned to the Library that the City will cease
providing employees to the Library at the end of the Interim Period. The City shall
be responsible for honoring any rights that the employees may have under the City's
personnel policies.

1 1 . Offer of Employment. The Library shall offer employment to each City employee
who received notice under paragraph 10, above, commencing on the day after the
end of the Interim Period, in accordance with the following:

The Library agrees that those individuals who accept the employment offer as
of the day after the end of the Interim Period shall retain such seniority rights
as are provided by the City as of the end of the Interim Period. It is
understood, however, that the factors affecting reduction in personnel in a
district library are based on demand for public library service and availability

a.

of funding.

b. The Library further agrees to offer these former City employees substantially
the same seniority credits and benefits, including accrued sick leave, vacation
time, insurance, and pension coverages as they had at the time they left the
City's employment. The Library shall provide its own insurance and pension
plan separate from the City's plans.

12. Pension Liability. The City will request a supplemental actuarial valuation from
MERS to determine the Actuarial Accrued Liabilities (AAL) related to 1) active
library employees, and 2) deferred vested former library employees; beneficiaries
receiving benefits; and retired former library employees. The City will request the
actuarial study in sufficient time before the end of the Interim Period to allow
transfer of the assets at the end of the Interim Period. The City will, with the Library
Board, adopt such resolutions as are required by MERS to transfer the AALs and
assets at the funded level up to 115% to a separate municipal group for the new
Library. AALs and the same percentage of funding shall be retained in the City Plan
for all deferred vested former library employees; beneficiaries receiving benefits, and
retired former library employees who left employment as City employees, who shall
be retained in the City Plan and shall henceforth be considered City retirees for any
pension benefits now or in the future. The costs of the required actuarial
determinations and associated implementation costs, if any, shall be paid from
Library funds. Should the Library cease to exist in the future, all employees
originally employed through the City and their AALs and funded assets shall be
transferred back into the City Plan. This reversion provision shall not apply to any
post retirement benefits other than the City's MERS administered pension plan (the
"City Plan"). Further, the Library Board shall adopt Act 88 to insure reciprocal
retirement credit.

13. Transition Liability. The Library shall defend, indemnify and hold harmless the
City, and its officers, agents, and employees, against all claims brought by City
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employees arising from or relating to the execution, delivery and fulfillment of this

Agreement except as provided in Paragraph 15. This obligation shall survive the

termination of the Agreement.

14. Access to Information. Either party shall have the right, but not the obligation, to

demand from the other party with respect to any application for reimbursement or

payment any showing, certificate, opinion, appraisal or other information as a

condition of disbursement or payment of Library moneys- as either may reasonably

determine is necessary.

15. Indemnification. Except as expressly otherwise provided in the District Library

Agreement or Exhibits thereto, no provision of this Agreement shall be deemed to

require the City to expend or risk its own funds or otherwise to incur any financial

liability in the performance of its duties under this Agreement. Accordingly, the

Library shall defend, indemnify and hold harmless the City, and its officers, agents,

and employees, against all claims or liabilities arising from this Agreement, or

brought by City employees assigned to the Library pursuant to this Agreement.

However, each party shall remain responsible for its own actions, and indemnify and

hold the other harmless for any claims or damages that arise from claims made by

employees that arise out of its own actions. These obligations shall survive the

termination of this Agreement.

16. Remedies. In the event of failure by either party to perform its obligations under this

Agreement, the other party shall have the power to seek such remedies as shall be

available to it at law or in equity, including actions for mandamus. However, the
party claiming a breach of the agreement must give the other party written notice of

the alleged breach and a reasonable opportunity to cure before seeking legal

recourse. A reasonable time shall not require more than 30 days to cure the breach.

17. Duration. This Agreement shall commence on the Effective Date of the District

Library Agreement and terminate with the last day of the "Interim Period." The

obligation to reimburse the City for the cost incurred for employees provided

through the end of the "Interim Period" survives this Agreement.

City of Albion Albion District Library

Ml 14By: By:

IIts: rflAYt/L Its:

3*By: By:

Its: er 1:

Date: . T

Its:

Date:
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State of Michigan

DEPARTMENT OF HISTORY, ARTS AND LIBRARIES dr. WILLIAM M. ANDERSONJENNIFER M. GRANHOLM
GOVERNOR

Lansing DIRECTOR

March 1, 2007

Albion District Library Board of Trustees

c/o: Colleen Verge, Library Director
Albion District Library

501 South Superior Street

Albion, MI 49224

Re: Albion District Library Agreement.

Dear Ms. Verge:

The Library of Michigan hereby recognizes the Albion District Library as a
district library, established in accordance with the District Library Establishment
Act, 1989 PA 24, MCL 397.171 et seq.

Further, the Library of Michigan hereby approves the District Library Agreement,
effective April 1, 2007, and accompanying resolutions, as follows:

1 . The participating municipalities are the City of Albion, Albion Township
and the Albion Public Schools School District.

2. The permanent library board for the new district library is a seven-
member appointed board.

3. The district of the Albion District Library is comprised of all that territory
which is currently located in the jurisdictional limits of the City of Albion,
Albion Township and the Albion Public Schools School District, excluding
the portions of the Albion Public Schools School District that are within
the jurisdictional boundaries of the Marshall District Library (Eckford
Township and Marengo Township) and the jurisdictional boundaries of
the Jackson District Library (Jackson County).

4. The district of the Albion District Library is located in Calhoun County.
5. The Albion District Library shall be abolished effective December 31, 2008,

unless on or before November 30, 2008 the electors of the Albion District
Library district approve a district library tax at a rate not less than 2.25
mills.

702 WEST KALAMAZOO STREET • P.O. BOX 30738 • LANSING, MICHIGAN 48909-8238

www.michigan.gov/hal • (517) 241-2236

Printed by members of:



Page two

Thank you for submitting the requisite documentation. The Library of
Michigan requests that you send copies of Exhibit B (Library Management
Contract), Exhibit C (Property Transfer Agreement), Schedule 1 to Exhibit C (Bill
of Sale), Schedule 2 to Exhibit C (Lease), Exhibit D (Assignment of Library
Contracts), and Exhibit E (Agreement for Lease of Employees) after they have
been approved by the requisite parties. Congratulations on establishing the
Albion District Library! Please do not hesitate to call upon the staff and
resources of the Library of Michigan if we can be of further assistance in your
endeavors.

Sincerely,

Nancy R. Robertson

State Librarian

Library of Michigan

NRR/js

cc: Lance Werner, Library Law Specialist

Ed Willoughby, Financial Manager

Kathy Webb, State Aid and Penal Fines Coordinator
Richard Butler, Jr., Law, Weathers & Richardson
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2015 CALHOUN COUNTY
ANNUAL APPORTIONMENT REPORT

STATEMENT SHOWING TAXABLE VALUATION AND MILLS
APPORTIONED BYTHE COUNTY BOARD OF COMMISSIONERS OF THE COUNTY OF

CALHOUN FOR THE YEAR S15
MICHIGAN DEPARTMENT OFTREASURY
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2015 CALHOUN COUNTY
	 ANNUAL APPORTIONMENT REPORT	

STATEMENT SHOWING TAXABLE VALUATION AND MILLS
APPORTIONED BY THE COUNTY BOARD OF COMMISSIONERS OFTHE COUNTY OF

. CALHOUN FOB THE YEARM15

MICHIGAN DEPARTMENT OF TREASURY

L-4462
LOCAL SCHOOL DISTRICT APPORTIONMENT REPORT
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